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SUBJECT: ADMINISTRATION INITIATIVE ON MARINE OIL POLLUTION 
REF: STATE 60283, STATE 66771, STATE 79637 

1 . COUNSELOR FOR ECONOMIC/COMMERCIAL AFFAIRS DELIVERED ON 
APRIL 1 1 TEXT OF PRESIDENTIAL MESSAGE TO MANUEL BARROSO 
FELTRER, DIRECTOR GENERAL FOR INTERNATIONAL TECHNICAL 
COOPERATION IN MINISTRY OF FOREIGN AFFAIRS. ALSO PRESENT 
WAS JOSE A. DE YTURRIAGA BARBERAN, DEPUTY DIRECTOR FOR 
TERRESTIAL, MARITIME AND AIR COOPERATION, WHO HAS IMMEDIATE 
RESPONSIBILITY FOR IMCO AFFAIRS IN MINISTRY. 

2. YTURRIAGA HAD COPY OF PRESIDENTIAL MESSAGE WHICH HAD 
BEEN PROVIDED BY USDEL AT LAST MONTH S IMCO CONFERENCE ON 
SAFETY OF FISHING VESSELS IN TORREMOLINOS . ALTHOUGH GOS 
HAS NOT YTE STUDIED ANNOUNCEMENT IN DETAIL, YTURRIAGA 
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EXPRESSED INITIAL REACTION AS GENERALLY ONE OF CONFUSION 
AND CONCERN, ALTHOUGH EMBOFF POINTED OUT AND STRESSED USG 
PLANS TO PURSUE SOLUTION TO PROBLEM THROUGH 
INTERNATIONAL EFFORTS (PARTICULARLY IMCO), SPANISH 
VIEW ADMINISTRATION PROPOSAL AS EFFORT TO ENFORCE 
UNILATERALLY STANDARDS MORE STRINGENT THAN THOSE 
IN THE 1973 CONVENTION EVEN BEFORE LATTER AGREEMENT HAS 
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COME INTO FORCE AND BEEN TRIED AND EVALUATED. ACCORDING 
TO YTURRIAGA, GOS IS, LIKE USG, IN PROCESS OF RATIFYING 
CONVENTION. SPANISH BELIEVE THAT UNILATERAL ACTION BY 
USG AT THIS POINT COULD HAVE NEGATIVE EFFECT ON EFFORTS 
TO BRING AGREEMENT INTO FORCE. 

3. YTURRIAGA CLAIMED THAT ADMINISTRATION INITIATIVE IS 
IN BASIC CONFLICT WITH PAST USG POSITION THAT "FREEDOM 

OF NAVIGATION" PRINCIPLE RULED OUT RIGHT OF COSTAL STATES 
TO ENFORCE EVEN INTERNATIONALLY AGREED NAVIGATION 
STANDARDS. AS SPANISH VIEW PRESENT INITIATIVE, USG IS 
NOT ONLY REVERSING THIS POLICY BUT GOING TO FURTHER 
EXTREME OF CLAIMING RIGHT TO ENFORCE UNILATERAL STANDARDS 
ON NAVIGATION. SHOULD THIS PRINCIPLE BE ACCEPTED, SPANISH 
FORESEE SERIOUS DETRIMENTAL EFFECTS ON WORLD NAVIGATION 
AS EACH COASTAL STATE ADOPTS DIFFERENT STANDARDS. EXTREME 
RESULT, IN SPANISH VIEW, WOULD BE COMPLETE INTERRUPTION 
OF WORLD SHIPPING, SINCE OBVIOUSLY SHIPS WITH SPECIFIC 
STANDARDS CANNOT BE DESIGNED AND BUILT FOR EACH SEPARATE 
COUNTRY. YTURRIAGA ALSO POINTED OUT THAT BASIC QUESTION 
OF RIGHT OF COASTAL STATE TO ESTABLISH AND ENFORCE 
HIGHER STANDARDS THAN THOSE OF INTERNATIONAL AGREE- 
MENTS IS ONE OF PROBLEMS BEING DEBATED IN LOS 
CONFERENCE. ALTHOUGH YTURRIAGA DESCRIBED GOS POSITION 
AS "NOT COMPLETELY IN AGREEMENT" WITH USG VIEW WITHIN 
LOS DISCUSSIONS, SPANISH HOPE THAT MATTER CAN BE 
RESOLVED IN THAT FORUM AND NOT BY UNILATERAL ACTION 
BY US. 
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4. IN ADDITION GENERAL PRELIMINARY OBSERVATIONS ABOVE, SPANISH 
HAD FOLLOWING SPECIFIC QUESTIONS: 

-SHIP CONSTRUCTION AND EQUIPMENT STANDARDS: 

IS THE PURPOSE OF THE LATE 1977 INTERNATIONAL CONFERENCE 
ONLY TO CONSIDER US STANDARDS DEVELOPED BY THE 
SECRETARY OF TRANSPORTATION, AS DIRECTED BY THE 
PRESIDENT, OR IS IT RATHER TO DEVELOP NEW INTERNATIONAL 
STANDARDS; 

-SIMILARLY, WITH REGARD TO CREW TRAINING AND 
QUALIFICATION, IS THE INTENT TO IMPOSE UNILATERALLY 
DEVELOPED STANDARDS ON OTHER COUNTRIES, OR WILL NEXT 
YEAR'S INTERNATIONAL CONFERENCE BE AIMED AT DEVELOPING 
STANDARDS WHICH ARE ACCEPTABLE INTERNATIONALLY; 

-WILL COAST GUARD BOARDING AND INSPECTION 

PROGRAM BE RESTRICTED TO US PORTS, OR WILL INSPECTIONS 

TAKE PLACE ANYWHERE WITHIN THE 200-MILE ECONOMIC ZONE; 

-WHILE SPANISH RECOGNIZE GENERAL MEANING OF "SAFETY" 
REGULATIONS FOR SHIPS THEY DO NOT UNDERSTAND WHAT IS 
INTENDED BY "ENVIRONMENTAL PROTECTION REGULATIONS;" 
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-WITH REGARD TO LIABILITY, GOS HAS RATIFIED 
1969 BRUSSELS CONVENTION ON LIABILITY, WHICH 
REQUIRES INSURANCE OF SHIPS: WILL US ACCEPT THE STANDARDS 
OF THIS AGREEMENT, OR WILL FOREIGN SHIPS HAVE TO MEET 
NEWLY-DEVELOPED "SINGLE, NATIONAL STANDARD OF STRICT 
LIABILITY FOR OIL SPILLS." 

5. COMMENT: ALTHOUGH ECON/COMM COUNSELOR PLACED STRONG 
EMPHASIS ON USG INTENTION TO ACT WITHIN INTERNATIONAL 
COMMUNITY WITH REGARD MARINE OIL POLLUTION PROBLEMS, 
SPANISH ARE INCLINED TO VIEW SITUATION AS ATTEMPT TO 
IMPOSE UNILATERALLY DEVELOPED STANDARDS ON OTHER 
COUNTRIES THROUGH IMCO MECHANISM. GOS WOULD PREFER THAT 
US APPLY MAXIMUM EFFORTS AT THIS POINT TO BRINGING 
1973 CONVENTION INTO FORCE, I.E. BY ENCOURAGING 
RATIFICATION BY OTHER GOVERNMENTS. AFTER REASONABLE 
PERIOD OF APPLICATION OF THIS AGREEMENT, EFFECTIVENESS 
LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 

PAGE 04 MADRID 02725 121027Z 

COULD THEN BE ACCESSED AND THE CONVENTION MIGHT BE 
AMENDED AS NECESSARY. GOS IS DOUBTFUL THAT ADMINISTRATION 
INITIATIVE CAN BE EFFECTIVELY PRESENTED AND CONSIDERED 
IN SUCH MEETINGS AS THE MSC OR MEPC, SINCE THESE ARE 
OF A GENERALLY TECHNICAL NATURE AND MOST REPRESENTATIVES 
(INCLUDING SPANISH) ARE NOT COMPETENT TO CONSIDER WIDER 
ECONOMIC AND POLITICAL IMPLICATIONS. 

STABLER 
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